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whether an activity is a brokering ac-
tivity within the scope of this Part, or
whether a prior approval or notifica-
tion requirement applies, may seek
guidance in writing from the Office of
Defense Trade Controls. The proce-
dures and conditions stated in §126.9
apply equally to requests under this
section.
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§130.1 Purpose.

Section 39(a) of the Arms Export
Control Act (22 U.S.C. 2779) provides
that the Secretary of State shall pre-
scribe regulations with respect to re-
porting on certain payments relating
to sales of defense articles and defense
services. The provisions of this part
implement that requirement. Defini-
tions which apply to this part are con-
tained in §§130.2 through 130.8.

§130.2 Applicant.

Applicant means any person who ap-
plies to the Office of Defense Trade
Controls for any license or approval re-

§130.5

quired under this subchapter for the
export of defense articles or defense
services valued in an amount of $500,000
or more which are being sold commer-
cially to or for the use of the armed
forces of a foreign country or inter-
national organization. This term also
includes a person to whom the required
license or approval has been given.

§130.3 Armed forces.

Armed forces means the army, navy,
marine, air force, or coast guard, as
well as the national guard and national
police, of a foreign country. This term
also includes any military unit or mili-
tary personnel organized under or as-
signed to an international organiza-
tion.

§130.4 Defense articles and defense
services.

Defense articles and defense services
have the meaning given those terms in
paragraphs (3), (4) and (7) of section 47
of the Arms Export Control Act (22
U.S.C. 2794 (3), (4), and (7)). When used
with reference to commercial sales, the
definitions in 8§120.6 and 120.9 of this
subchapter apply.

§130.5 Fee or commission.

(a) Fee or commission means, except as
provided in paragraph (b) of this sec-
tion, any loan, gift, donation or other
payment of $1,000 or more made, or of-
fered or agreed to be made directly or
indirectly, whether in cash or in kind,
and whether or not pursuant to a writ-
ten contract, which is:

(1) To or at the direction of any per-
son, irrespective of nationality, wheth-
er or not employed by or affiliated with
an applicant, a supplier or a vendor;
and

(2) For the solicitation or promotion
or otherwise to secure the conclusion
of a sale of defense articles or defense
services to or for the use of the armed
forces of a foreign country or inter-
national organization.

(b) The term fee or commission does
not include:

(1) A political contribution or a pay-
ment excluded by §130.6 from the defi-
nition of political contribution:

(2) A normal salary (excluding con-
tingent compensation) established at
an annual rate and paid to a regular
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